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CORLOLLNIULL DECL. it ad O ot
FOR
VILIAGE CENTER CONDOMINIUMS

T
This Condominiua Declaration, made this 2/ day of

August, 1974, at Town of Mt. Crested Butte, Gunnison County,
Colorado, by Crestei pButte Development Corporation, a Colorado

corporation.
-
1.  STATEMENT OF INTENT AND PURPOSE: L
1.1 Intention: Declarant is the owner of the real

property set for¢h on attached exhibit "A" and in-
corporated perein by reference and intends to provide
for confominium owneiship of the project under the
Condominium Ownership Act of the State of Colorado.

1.2 Purpose: To accomplish this purpose, Declarant
executes this Condominium Declaration for Village

Center Condominiums to cefine the character, duration,
rights, duties, obligationis and limitations of condominium

wnership in the project.

Declarant hereby declares that the

1.3 Declaration:
easemencs, re-

following terms, covenants, conditions,
strictions, uses, limitations and obligations shall be
deemed to run with the project and shall be binding and
accrue to the Declarant, its successors and aosigns and
any person acquiring and holding an interest in the
project thelr grantees, successors, heirs, executors,

adrmiinistrators or assigns.

2 DEFINITIONS: The following definitions shall apply
unless the contex shall expressly provide otherwise:
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2.1 ECLARANT means Crested Futte Development Corporation,

a Colorado corporation, its s'iccessors and assigyns.

2.2 REAL PROPERTY means the: real property in the
County of CGunnison, State of Colorado described in
attached exhibit "A" and incorporated herein by re-
ference. .

2.3 BUILDINGS means the buildings constructed on the
real property.

2.4 PRCJIECT mneans the real p1operty and the builldings
and all irnprovements and structures thereon, together
with all rights, easements and ippurtenances belonging
therecto.

2:5 CONDOMINIUM MAP means the ondoninium nap for
Villages.Center Condominiums filedl \Aa¥ /& 1974,
and bearing reception number ~3 2:35t) of Lhe records

of Gunnison County, Colorado.
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2.6 UNIT means an 1individual air space unit, con-
sisting of enclosed rooms occupying part of the build-
ing and bounded by the unfinished interior surfaces of
tive walls, flooxrs, ceilinu, windows, door:s along the
puriimater bounderies oi the air space as said boundaries
are shown on the Condominium Map, together with all
fixtures and improvements therein contained. Notwith-
standing the fact that they may be within the boundaries
of such air space, the following are not part of a unit
insofar as they are necessary for the support or full
use and enjoyment of another unit, bearing walls,
thereof, foundations, space heating eguipment and
central water heating equipment, if any, tanks, pumps,
pipes, vents, ducts, shafts, flues, chutes, conduits,
wires and other utility installations, except the
outlets thereof when located within the unit. The
interior surfaces of a window or door means the points
at which such surfaces are located when such windows or
doors are closed.

2.7 CONDOMINIUM UNIT means a unit together with an
undivided interest in the general common elements and
the limited common elements appurtenant thereto.

2.8 RESIDENTIAL UNIT means a unit to be used solely
for residential purposes and which is designated as a
residential unit on the Condominium Map.

2.9 EUSINESS UNIT means a unit to be used solely for
T business or commercial purposes and which is designated
as a business unit on the Condominium Map.

2.10 OWNER means a person, firm, corporation, partnexr-
ship, association or other entity owning a condominium
uni .

2.11/LIMITED COMMON ELEMENTS means any general common
. element designated and reserved for the exclusive use
the owner of a particular condominium unit or units.

Any balcony, terruce, porch, patio and storage area

which is identified on the condominium map with the

same designation by which a condominium unit is identified
shall be a limited common element for the exclusive use

of t unit or units.

ENERAL COMMON ELEMENTS means and includes all of
roject except those portions thereof which con-
tute "units" and shall also include:

. The real property as set forth on attached
exhibit "A".

B. The foundations, columns, girders, beams and
supports of the buildings.

C. The cxterior walls of the buildings, the main
or bearing walls within the buildings and the nain

é%é or bearing sub-flooring and roofs of the buildings.
All sidewalks, driveways, yards, gardens and auto-
mobile parking areas.

1. Any installations consisting of equipment and
materials making up any central utility services.

E. In general, all apparatus and installations
existing or provided for common use.
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F. All other parts of the project, al property,
and improvements necessary oOr CONVLnlent to its
existence, maintenance and safety which are normally
and rcasonable in common use.

_ AGHOCIATION means Village Center Condominium
Siowciation, its successors and assigns.
2.14 MORIGAGE means any real estate mortyage, deed of
trust, or a security instrument by which a condominium
unit is encumbered.

2.15 COMMOM EXPENSES mean and include:

A. Expenses declared common expenses by pro-
visions of the Declaration. - %o
B. Expenses of administration, operation and

management, maintenance, repair or-replacement of
. the general common elements.

. All sums lawfully assessed against the general
common elements by the Board of Directors; and,

D. Expenses unanimously agreed upon as common
. expenses by the owners. il

ESTABLISHMENT OF CONDOMINIUM OWNERSHIP: 'The project is

hereby divided into 48 condominium units as follows:

.

3.1 Forty-four fee simple estates consisting of 44
separately designated residential units, together with
an undivided fractional interest in the general common

. elements, appurtenant to each unit, as set forth on

attached exhibit "B", and incorporated herein by reference.

3.2 Four fee simple estates consisting of 4 separately
designated business unlts, together with an undivided
fractional interest in the general common elements,
appurten~nt to each unit, s set: forth on attuched

. exhibit "B", and incorporated herein by reference.

3.3 Subject to the limitations herein contained, any
owner shall have the non-exclusive right to use and

. enjoy the general common elements and shall have the
. exclusive right to use and enjoy any limited common
- elements which may be designated for the condominium

unit of such owner.

CONDOMINIUM MAP:

4.1 The Condominium Map shall be filed for record
prior to the first conveyance of a condominium unit.
Such map shall consist of and set forth the following:

A. The legal descrlptlon of the surface of the
real property.

B. The linear measurements and locations, with
reference to the exterior bounddrleb of the land,
of the buildings and all other improvements built
or to be built on said real property.

C. The elevation plans of the buildings.
D. The elevations of the unfinished interior

surfaces of the floors and ceilings as established
on a datum plane, the linear measurements showing
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the thiclkness of the verireter walls of the build-
ings; the bearing walls to the buildings and the
perimeter walls of each unit.

B. The floor plans which shall depict the bound-
aries (perimeter of the condominium units,) the
unit designations and the linecar measurements of
¢aéh unit.

F. The appropriate designation and identification
of all general common elements and limited common
elements.

4.2 As a part of the condominium map, there shall be
filed for record a certificate of a registered pro-
fessional engineer or land surveyor of the State of
Colorado, certifying that the improvements as constructed
conform substantially to the lMap, and that the lap

fully and accurately depicts the layout, measurements
and location of all of the improvements on the real
property; the condominium unit designations, the dimen-—
sions of such units and the elevations of the unfinished
floors and ceilings.

4.3 In interpreting the Condominium Map or any part
thereof, the existing physical boundaries of the units
shall be conclusively presumed to be its boundaries.

Ss DESCRIPTION OF CONDOMINIUM UNIT:

5.1 Every instrument affecting the title to a con-
dominium unit may describe that condominium unit by its
identifying unit number with appropriate reiference to
the condominium map with this declaration.

5.2 Such method of description shall be as follows:

Condominiwn Unit ;

Building,
VILLAGE CENTER CONDOMINIUMS, accoxding to the
Condominium Map thereof and the Condominium
Declarations pertaining thercto recorded in
Book at page of the records of
Gunnison County.

5.3 Such description shall be construed to describe
the unit, together with the appurtenant undivided
fractional interest in the general common elements, the
exclusive use of any limited common elements and all
rights and limitations of ownership as set forth in
this Declaratiocn.

6. PITLE: A condominium unit may be held and owned by
more than one person as joint tenants or as tenants in
common, or in any real property tenancy relationship re-
cognized under the laws of the State of Colorado.

7. TERM OF OWNERSHIP: The separate estate of an owner to
a condominium unit as herein created shall continue until
revoked in the manner contained in this Condominium Dec-
laration or by operation of law.

8. PARTITION NOT PERMITTED: The general common elenents
shall Temain undivided and shall be owned in common by all
of the owners of the units and no owner may bring any action
for partition or division of the general comon elements.
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9. INSEPAPABILITY: No. portion of a condominium unit may

" be 'separated from any other portion thereof during the
-period of condominium ownershiv prescribed herein and each
unit and the undivided fractional interest in the general
common elements appurtenant to such unit shall always be
conveved, devised, euncumbared and otherwise affected onlv as
a conplete condoninium unic. Every gift, devise, beques%,
transfer encumbrance, conveyance or other disposition of a
condominium unit or any portion thereof shall be construed
to be a gift, devise, bkequest, transfer, encuubrance, ox
conveyance, of the entire condominium unit together with all
appurtenant rights created by law or by this Declaration.

10. USE OF GENERAL COIMMON ELEMENTS AND LIMITED COMMON
ELEMENTS: Each owner shall be entitled to exclusive ownership
and possession of his unit. Each owner may use the general
and limited common elements in accordance with the purpose
for which they are intended, without hinders3g oxr encroaching
upon the lawful rights of the other owners.

11. USE AND OCCUPANCY: The units in the project shall be
used and occupied as follows:

I
3 1Ll

G Residential units shall be used solely for residential

purposes by the owner, his femily, guests, invitees and
tenants.

B Business units shall be used solely for business
and commercial purposes by the owner, its invitees,
tenants and lessees or for residential purposes by the
owner, its invitees, tenants and lessees. All business

. and commercial uses shall be in accordance with the
then applicable zoning ordinance of the Town of Mt.
Crested Butte, Colorado, pertaining thereto.

C. Such use and occupancy shall be subject to the
provisions contained herein.

12. EASEMENTS FOR ENCROACHMENTS: If any portion of the
general common elements encroaches or hereafter encroaches
upon a unit or units, a valid easecment for the encroachment
and the maintenance for the same, so long as it exists,
shall and does exist. If any portion of a unit encroaches
upon the general common element, ox upon an ad301nlng unit
or units, a valid easement for the encroachment shall and
does exist. Such encroachments shall not be considered or
determined to be encroachments either on the common elements

or the units.

13. TERMINATION OF MECHANIC'S LIEN RIGHTS AND INDE MNIFICATION:

13.1 Subsequent to the completion of the improvements
described on the Condominium Map, no laboxr performed or
materials furnished and incorporated in a unit with the
consent or at the request of the unit owner ox his
agent oxr his contractor or subcontractor shall be the
basis for filing of a lien against the unit of another
owner nct expressly consenting to or recuesting the
same, or against the general common elements, except as
to the undivided fractional interest therein appurtenant
to the unit of the owner for whom such labor shall have
been performed and such materials shall have been
furnished. The provisions herein contained are subject
to the rights of the Association, as set forth herein.’
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13.2 Each owner shall incdemnify and hold harmless each
of the other owners from and against liability or loss
arising from the claim of any lien against the coadomiaiunm
Ll 0w any party thcerecf, of ary cthoer ownexr for luebex
forned or foxr materials furnished in work on the
fivest ouner's unit. At the written request of any
owner, the Association shall enforce such indemnity

by collecting from the owner of the unit on which the
labor was performed and materials furnished the amount
necessary to discharge any such lien including all
costs incidental thereto, and obtaining a discharge of
the lien. Such collection shall be made by a special
assessment. . '

13.3 Notwithstanding the foregoing, the holders of a
first mortgage, its successors and assigns, who shall
become the owner of a unit by virtue of the foreclosure
of its mortgage or by a deed of conveyance in lieu of
foreclosure shall not be liable for any indemnity or
assessment pertaining thereto.

l4. SEPARATE ASSESSMENTS AND TAXATION - NOTICE TO ASSESSOR:
Declarant shall give written notice to the Assessor of the
County of Gunnison, Colorado, of the creation of condominium
ownership of this project, as is provided by law so that

each unit and the undivided fractional interest in the general
common elements appurtenant thereto shall be deemed a parcel
and subject to separate assessment and taxation.

15. ASSESSMENTS AND TAXATION: Each condominium unit shall
be separately assessed for all taxes and assessments of the
State of Colorado, the County of Gurnnison or any other
political subdivision or district having authority to tax.
For the purpose of such assessment, the valuation of the
general common elements shall be apportioned among the units
in proportion to-the fractional interest in the general
common elements appurtenant to such units.

16. ADMINISTRATION AND MAWAGEMENT:

16.01 The administration and management of this project
shall be governed by the Articles of Incorporation and
the Bylaws of Village Center Condominium Association, a
Colorado non-profit corporation, herein referred to as
the "Association".’

16.2 The owner of a condominium unit, upon becoming
such owner, shall be entitled and required to be a
member of the Association and shall remain a member fox
. the period of his ownership.

16.3 There shall be one membership in the Association
for each condominium unit. That membership shall be
appurtenant to the condominium unit and shall be trans-
ferred automatically by a conveyance of that condominium
unit to the new owner.

16.4 The members of the Association owning residential
condominium units shall be entitled to elect one-half
of the members of the board of directors in accordance
with the terms and conditions of the Articles of In-
corporation and Bylaws of the Association. The members
owning business condominium units shall be entitled

to elect one half of the members of the board of directoxrs,
in accordance with the terms and conditions of the
Articles of Incorporation and Bylaws of the Association,
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prgvided, however that for the first five years of the
existence of the association the members of the board
of dlrgctors elected by the members owning business
condominium units shall be elected and apbointed by
Creosted Butte Develcpment Corperation, a &olorado
coxporation or Such successors as it may delternmine.
16.5 No person other than an owner may be a member of
the Association and a membership may not be transferxred
except in connection with the conveyance or transfer of
the condominium unit; provided, however, that such
membership may be assigned to the holder of a mortgage
as further security for the loan secured by the lien of

////,;Qe mortgage holder upon the condominium unit.
/// ’I

i e QWNERS' MAINTENANCE RESPONSIBILITY OF UNIT:

= &
( 17.1 The owner of a condominium unit shall keep and
( maintain the interior of his unit, including, but
) without limdfation, the interior walls, ceilings,
flooxrsy; glass and all permanent fixtures and
appurtepance ereto in a good and proper state of
repair and in a clean, sanitary and attractive con-

dition.

17.2 The owner shall not be deemed to own any utilities
running through his unit which serve one or more other
units except as tenants in common with the other owners.
No utilities shall be altered, changed, relocated ox
disturbed without the prior written consent of the

- Association.

17.3 Such right to repair, alter and remodel shall
carry the obligation to replace any finished materials
removed with similar or other types ox kinds of finish=
ing materials.

17.4 All fixtures and equipment installed within the
unit commencing at a point where the pEllity Yines;
pires, wires, conduits or systems (which for brevity
are referred to as "utilities") enterx the unit shall be
maintained and kept in repair by the owner thereof.

17.5 An owner shall do no aclt nor any work that will
impair the structural soundness or integrity of the
building or impair any easement Or atility.

18. RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND
EMERGENCIES:

18.1 The owner of a unit shall have the irrccovable
right, to be exercised by the Association, its officers,
agents and employees, to have access to each unit and

all common elements from time to time during such
reasonable hours as may be necessary for the maintenance,
repalr or replacement of any of the common elements
located therein or accessible therefrom, or for making
emergency repairs therein necessary to prevent damage

to the common elements ox to anotherx unit.

1£.2 Damage to the intexior or any part of a unit or
units resulting from the maintenance, revalir, emergency
repair or replacement of any of the general common
elements or as a result of an emergency repair within
another unit at the instance of the Association, or of
other owners, shall be an expense of all of the owners;
provided, however, that if such damage is the result of
the negligence of the owner of the unit, then such
owner shall be responsible for all such damages.
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Restoraticn of the daraged imgrovements shall be sub-
stantially the same as the condition of such improve-
rents pricr to Lhe wawmage.

19. gQﬁi}ILECE WITH PROVISIONS OF LECLARATION, BYLAWS OF

TiE ASSOCIATION: Each owner shall comply strictly with the
provisions of this Declaration, the Articles of Incoxporation
and Bylaws of the Association, and the decisions and re-
solutions of the Association adopted pursuant thereto and as
the same may be lawfully amended from time to time. Failure
to comply with any of the same shall be grounds for an

action to recover sums due and for damages or injunctive
relief oxr both, by the Association:on behalf of the owners

or, in a proper case, by an aggrieved owner.

-

"
REVOCATION OR AIENDMENT OF DECLARATION: This Declaration
hdll not be revoked nor shall any of the provisions herein
be amended unless the owners representing an aggregate
ownership interest of seventy-five perxcent, (75%) or more,
of the general common elements, (and constituting not less
than 51% or more of the owners of the residential units and
51% or more of the owners of business units), and all of the
holders cf any recorded first nortgage covering or affecting
any or all units unanimously consent and agree to such
revocation or amendment by instrument (s) duly recorded in
Gunnison County, Colorado, provided, however that the
percentage of the undivided interest in the general common
elements appurtenant to each unit, as expressed in this
Declaration, shall have a permanent character and shall not
be altered without the consent of all of the unit owners
expressed in an amended Declaration duly recorded in Gunnison
County, Colorado.

21. ASSESSMENT FOR COMMON EXPENSES: The Declarant for each
condominium unit owned by it and each owner of a condominium
unit by the acceptance of a deed therefor, shall be deemed
to covenant and agree and shall be obligated to pay to the
Association all assessments made by the Association for the
purposes provided in this Declaration.

22. APPORTIONMENT OF ASSESSMENTS FOR COMMON EXPENSES: The
assessments and expenses pertaining to the general common
elements and to the project as a whole shall be apportioned
as follows:

A. Assessments and expenses pertaining to the project
as a whole shall be apportioned equally among all
owners. '

B. Assessments and expenses pertaining only to the
residential units shall be apportioned equally among
all of the owners of the residential units.

C. Assessments and expenses pertaining only to the
busiress units shall be apportioned equally anong all
of the owners oi the business units.

D. Assessments for hazard insurance premiums shall be
based upon that proportion of the total premium that
the insurance carried on a condominium unit bears to
the total coverage.

E. The limited common elements shall be maintained as
general common elements and the owners having exclusive
use thereof shall not be subject to any separate charge
or assessment therefor.
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ALIQUNT OF ASSESSMENTS IFOR COXMNON EXPENSES:

23.1 The annual assessments made for common expenses
shall be based upon the advance estimate of the cash
regulres.nts by the Iissociation to provide for the
eedne 0f all connon expdnsts crowing out of oxr connected
b the naintenance and operation of the general
cowon clements which sums may include, among other
things, expenses of management, taxes and special
assessments until the condominium units are separately
assessed, premiums for all insurance which the Association
is required or permitted to maintain, landscaping and
care of grounds, common lighting and heating, repailrs
and renovations, trash collection, water and sewer
charges, legal and accounting-fees, management fees,
expenses and liabilities incurred by the Association
under or by reason of this Declaration, the Articles of
Incorporation and the Bylaws of the Association any
deficit remaining from a previous assessment, the
creation of a reasonable contingency or other reserve
ox surplus fund and any other expenses and liabilities
which may be incurred by the Association for the benefit
of the owners.

23.2 The omission or failure of the Association to fix
such assessment for any period shall not be deemed a
wiaver, modification ox relecase of the owners from
their obligation to pay the same.

TIME OF PAYMENTS OF ASSESSMENTS FOR COMMON EXPENS-ES:

24.1 "The assessments of the Association shall be
computed and determined on a fiscal year basis.

24.2 Assessments shall be payable monthly in advance

on or before the tenth day of each month by the owners
of the condominium units. '

24.3 The Association shall give written notice to the
ownaexs of the condominium units of the annual assessment
and shall further prepare and dolivar Lo cacilt owner

itemized monthly statements as to the monthly assesment.

24.4 The Association may provide that any assessment
shall bear interest at a rate to be determined by the
Association if not paid on the due date thereof.

INSURAINCE:

25.1 The Association shall obtain and at all times
maintain and keep in full force and effect insurance of
the type and kind provided for herein and including
such othexr insurance coverage for risks of a similar ox
dissimilar nature as are or shall hercalter become
customary coverage with respect to a condominium pro-
ject. Such insurance shall include:

¥
oy

. Insurance on the project in such apounts as
shall provide for full replacement thereof in the
cvent of damage or destruction from the casualty
egainst which such insurance is obtained, all in

the manner in which an owner of a similar building
in the vicinity of the project would in the exercise
of prudent judgment, obtain such insurance. Such
insurance shall include fire and extended coverage,

A
4

9

i



vandalism and malicious nischief, war risk insurance
if available and if deemed appropriate by the
Association, such other risks and hazards against
viich the Association shall deem it appropriate to
provide insurance protection. The Assoclation may
comply with the above requicements by the purchase
of coverage and may elect such "deductible"
provisions as in the Association's opinion are
consistent with good business practice.

B. Broad form comprehensive liability coverage

in such amcunts and in such forms as it deems
advisable to provide adequate protection. Coverage
shall include, without limitation, liability for
personal injuries, operation of automobiles on
-behalf of the Association, and activities in
connection with the ownership, operation, maintenance
and other use of the project.

Cs Insurance against such other risks, of a
similar or dissimilar nature, as the Association
shall deem appropriate with respect to the project
including any personal property of the Association
located thereon.

25.2 The insurance shall be written by insurance companies
duly authorized and licensed to do business in the

State of Colorado. Such companies shall have a current
rating of Best's A+ or better for management and a

Best's AAAAA financial rating, or an equivalent rating.

25.3 The insurance shall be issued and carried in a
policy naming the Association as the named insured as
Attorney-in~fact for the owners of the condominiun
units. All insurance policies shall identify the in-
terest of each owner of a condominium unit and shall
provide a standard non-contributor mortgagee clause in
favor of each first mortgage holder.

25.4 All policies of insurance shall provide that the
Same cannot be cancelled by either the insured or the
insurance company until after ten days prior written
notice is first given to each owner and each first
mortgage holder.

25.5 The Association shall furnish to each owner a true
copy of such policies together with a certificate
identifying the interest of the owner and the first
mortgage holdexr, if any.

25.6 All policies of insurance shall vprovide that the
insurance thereunder shall be invalidated or suspended
only in respect to the interest of any particular owner
guilty of a breach of warranty, act, omission, neg-
ligence or non-compliance of any provision of such
policy, including payment of the insurance premium
applicable to that owner's interest, or who permits or
fails to prevent the happening of any event, whether
occuring bhefore or after a loss, which under the pro-
visions of such policy would otherwise invalidate or
suspend the entire policy, but the insurance under such
policy as to the interests of all other insured owners
not guilty of such act or omission shall not be in full
force and effect.



26.

25.7 All policies of insurance shall contain a waiver

of subrogation as to any claims against the Association,
its directors, officers, employees and agents and
against any othexr ownexr or such owner's cnployees;
agents and gucsts and shall further contain a wailver as
to eny "co-insurance" or "no other insurance" clause in
said policies as to any policies of insurance maintained
by any owner ox mortgagee.

25.8 Insurance coverage on the furnishings ox other
items of personal peoperty belonging to the owner and
casualty and public liability insurance within each
individual unit shall be the responsibility of the
owner thercolfl.

25.9 A determination of the maximum yeplacement value

of all condominium units for insurance purposes shall

be made annually by one or more written appraisals for
insurance purposes, copies of which shall. be furnished
immediately to each first mortgage holder of a con-
dominium unit. In addition, each owner shall be notified
of such appraisal. Such appraisal shall be by an MIA

or SRA appraiser or by an appraiser of equivalent
training or qualifications.

2510 Any insurance policy obtained by an owner shall
contain a standard waiver of the rights of suborgation
by the insuror as to any claim against the Association,
its officers, directors, agents, employees and members
and against other owners of condominium units, their
employees, agents and guests and such policy will
provide that it will not adversely affect ox diminish
or invalidate any insurance or the xright to recover any
insurance proceeds obtained by and carried by the
Association. '

25.11 In the event of any loss, damage or destruction
against which such insurance is obtained, notice of
such loss, damage or destruction and the amount of
payment therefore under said policies of insurancc
shall be given to the first mortgage holdexrs, if any.

LIEN FOR NON-PAYIMENT OF COMMON EXPENSES:

26.1 All sums assessed to any condominium unit and not

paid within 30 days from the date of assessment, together
with interest thereon as herein provided, shall constitute
a lien on such condominium unit in favor of the Association.
Such lien shall be superior to all other liens and
encumbrances on such condominium unit except only:

A, Tax and assessment liens on the condominium
unit by any governmental authority.

B. All sums unpaid on a first nortgage of re-
cord, including all unpaid obligatory advances
made pursuant to such mortgage.

26.2 To evidence such lien, the Association, by the
board of directors, officers or manager may prepare a
written notice of lien setting forth the amount of the
assessnent, the amount remaining unpaid, the name of

the owner of the condominium unit and a description
thereof. Such notice shall be signed by the Association
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and may be recorded in the records of Gunnison County,
Colorado. ©Such lien shall attach from the date of the

failure of payment of the assessment. Such lien may be
enforced by foreclosure by the Association in the sains
manner as a fureclosure of a moritgage. In such foreclos
Ll en0w shall be regquired to pay the costs and expenses
for sucl proceedings, the cost and expenses for filing
the notice of claim of lien and all rcasonable attorneys'
fees. 1lie owner shall also be required to pay to the

Association the monthly assessments for the unit during
the period of foreclosure, and the Association shall be

entitled to a Receiver to collect the same. The Association

shall have the power to bid in the unit at the fore-
closure sale and to acquire and hold, lease, mortgage
and .convey the same.

26.3 Any encumbrancer holding a lieh &% a condominium
unit may pay, but shall not be required to pay, the
amount secured by such lien, and upon such payment said
encumbrancer shall have a lien on such unit for the
amounts paid of the same rank as the lien of its en-
cumbrance.

26.4 The Association shall report to any encumbrancer
of a condominium unit any unpaid assessments remaining
unpaid for more than 30 days after the date of assess-
ment, and any other default of any nature pertaining to
said condominium unit, provided that such encumbrancer
shall have made written request therefor.

27. OWNE RQ' OBLIGATION FOR PAYMENT OF ASSLSSMENTS: The
amount of the common expenses assessed against each con-
dominium unit shall be the personal and individual debt of
the owner thereof at the time the assessment is made. Suit
to recover a money judgment for such unpaid debt shall be
maintainable by the Association without foreclosing ox
waiving the lien securing the same. No owner may exempt
himself from the’ 11ab111ty for his contribution towards the
common expenses by waiver of the use or enjoyment of any of
the common elements or by abandonmcnt of his unit.

28. STATEMENT OF ACCOUNT:

28.1 Upon payment of a reasonable fee, not to exceed
fifteen dollars, and upon the written request of any
owner, prospective owner, holder of a mortgage or pro-
spective holder of a mortgage of a condominium unit,
the Association shall issue a written statement setting
forth the amount of the unpaid common expenses, if any,
with respect to the subject unit, the amount of the
current monthly assessment and the date that such
assessments become due, including but not limited to
insurance premiums, which statement shall be conclusive
upon the Association in favor of all persons who rely
thereon in good faith. Unless such request for a
statement of indebtedness shall be comollcd with within
twenty days, all unpaid common expenses which beconme
due prior to the date of making such request shall be
subordinate to the lien of the person requesting such
statement.

/¥
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28.2 ''ne grantece of a condominium unit shall be Jjointly
and severally liable with the grantor for all unpaid
assessnments against the latter for his proportionate

grant or conveyance, without prejudice to the grantee's
right to recover frem the ¢grantor the awounts paid by
the grantee therefore; provided, however that upon
payment of a xeasonable fee, not to exceed fifteen
dollars, and upon written request from any such pro-
spective grantee, he shall be entitled to a statement
from the Association setting forth the amount of the
unpaid assessments, if any, with respect to the subject
unit, the amount of the current monthly assessments,
the date that such assessments become due, and credits
for advanced payments or for prepaid items, including
but not limited to insurance premiums, which statement
shall be conclusive upon the Association. Unless such
request for a statement shall be complied with within
.~ twenty days of such request, then such requesting
~grantee shall not be liable for, nor shall the unit be
conveyed subject to a lien for any unpaid assessments
against the subject unit. The provisions contained in
_ the paragraph shall not apply upon the initial transfer
‘of the units by the Declarant.

28.3 Notwithstanding the foregoing, the holder of a

first mortgage, its successors and assigns, who shall

become the owner of a unit by virtue of the foreclosure

of its mortgage or by a deed of conveyance in lieu of

foreclosure shall not be liable for any unpaid assessments:
. that accrued or were due and payable prior to its

obtaining record title to the unit through the "foreclosure

proceedings or said deed in lieu of foreclosure.

29. DMORTGAGING A UNIT - PRIORITY: Any owner shall have the
right from time to time to mortgage or encumber his interest
in a condominium unit by mortgage. A first mortgage shall

be one which has first and paramount priority under applicable
law and a mortgage imposed against the condominium unit by
virtue of the first sale of such unit by the Declarant shall
be construed and presumed to be a first mortgage. The owner
of a condominium unit may create junior mortgages on the
following conditions.

Ay That any such junior mortgages shall always
be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, ob-
ligations, liens for common expenses and other
obligations created by this Declaration, the
Articles of Incorporation and Bylaws of the
Association.

B mhat the holder of any junior mortgage shall

release, for the purpose of restoration of any

improvements upon the project, all of his right

title and interest in and to the proceeds underx
insurance policies upon said project wherein the
ssociation is named insured. Such release shall

be furnished upon written request by the Association.

30. ASSOCIATION AS ATTORNEY-IN-FACT: This Declaration does
hereby make mandatory and does constitute the irrevocable
appointment of the Association as Attorney-in-fact for the
owner of every condominium unit for all purposes with respect
to the project upon its damage, destruction or obsolescence.

/7
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31. AUTHORITY OF ASSOCIATION:

31.1 The title to any condominium unit is hereby
declarcd and cxpressly wade subject to the terms and
conditions hereof, and acceptance by any grantee of a
deed from the Declarant or any prior owner shall con-
stitute the appointwent of the Association as the
owner's Attorney-in-fact.

3.2 The Association, as Attorney-in-fact, shall have
full and complete authorization, right and power to
make, execute and deliver any contract, deed or other
document with respect to the interest of the owner of a
condominium unit which may be necessary and appropriate
to exercise the powers herein -granted.

31.3 Repair and reconstruction of thé*improvements as
used in the succeeding paragraphs means restoring the
improvements to substantially the same condition in
which the same existed prior to the damage, with each
unit and common elements having substantially the same
vertical and horizontal boundaries as before.

31.4 The proceeds of any insurance collected shall be
available to the Association for the purpose of repair,
restoration or replacement unless the owners and the
holders of all first mortgages agree not to rebuild in
accordance with the provisions hereafter set forth.

32. REPAIR AND RESTORATION: In the event of damage or
destruction due to fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the improvements,
shall be applied by the Association, as Attorney-in-fact, to
such reconstruction and the improvements shall be promptly
repaired and reconstructed. The Association shall have full
authority right and power, as Attorney-in-fact, to cause the
repalr and restoyation of the improvements.

33. INSURANCE PROCEEDS INSUFFICIENT:

33.1 If the insurance proceeds are insufficient to
repair and reconstruct the improvements, and if such
damage is not moxe than fifty percent (50%) of all of
the units, not including real property, such damage ox
destruction shall be promptly repaired and reconstructed
by the Association, as Attorney-in-fact, using the
proceeds of the insurance and the proceeds of an assess-—
ment to be made against all of the owners and their
units.

33.2 Such deficiency assessmant shall be a common
expense and nade pro rata according to each owner's
percentage interest in the general common clements and
shall be due and payable within thirty days after
written notice thercof. The Association shall have
full authoxity, right and power, as Attorncy-in-fack,
to cause the repalr or restoration of the improvements
using all of the insurance procceds for such purpose,

- notwithstanding the failure of an owner to pay the
assessment.

33.3 The assessment provided for herein shall be a
debt to each owner and a lien on his unit and mav he
enforced and collected as is provided in paragraphs 26
and 27.



33.4 In addition thereto, the Associati?n, as Attorney-
in-fact, shall have the absclute right and power to

sell the unit of any owner refgging ox falllng to pay
such deiiciency assessnent within the tine provided,

and if not so paid, the Associztion shall cause to be
recorded a notice that the unit of the delinquent ownexr
shall be sold by the Association. The procced; derlvgd
from the sale of such unit shail be uscd and dlsburseu.
by the Association, as Attorney-in-fact, in the following
order:

A. For payment of the balance of the lien of any
first mortgage;

B. For payment of taxes and special assessment
liens in favor of any governmental authority;

C. For payment of unpaid common expenses and
assessments of the Association;

D. For payment of junior liens and encumbrapce§
in the order of and to the extent of their pPriority;

E. The balance remaining, if any shall be paid
to the owner.

DECISION NOT TO RE-BUILD:

34.1 If more than fifty percent (502) of all of the
condominiwn units, not including real property, are
destroyed or damaged, and if the owners representing an
aggregate ownership interest of seventy-five percent

(75%) or more of the general common elements, do not
voluntarily, within one hundred days thereafter, make
provisions for reconstruction, which plan rwust have the
unanimous approval or consent of every holder of a

first mortgage, the Association shall forthwith record

a notice setting forth the fact or facts, and upon the
recording of such notice by the Agsociation, the renmaining
project shall be sold by the Association, as Attorney-
in-fact for all of the owners, free ang clear of the
provisions contained in this Declaration, the Map and

the Articles of Incorporation and Bylaws of the Association.

34.2 The insurance Settlement proceeds shall be
collected by the Association, and such pProceeds shall
be divided by the Association according to each unit
owner's interest (as Such interests appear on the
policy or policies), and such divided proceeds shall be
paid into separate accounts, cach such account re-
presenting one of the condominium units. EBach account
shall be in the name of the Association, and shall be
further identified by the unit designation and the name
of the owner. Frop each separate account the Association,
as Attorncy~in~fact, shall forthwith usge and disburse
the total amount of cach such account, without con-
tribution from one account to another, towvard the
partial or full pPayment of the lien of any first nort-
gage against the unit Tepresented by such separate
account.
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36.

34.3 Thereafter, each such account shall be supplaj
nented by the appropriate amount of the prgceeds derived
from the sale of the project. Such apporticrment shgll
be based upon cach unit owner's percentage interest in
i geoneral common elements. The total funds of each
urmﬁﬂnt shall be used and disbursed, without cogtr?b—
ution frum one account to another, by the Asgociation,
as Attorney-in-fact, for the same purposes and in the
same order as is provided in paragraph 33.4, A through
E.

PLAN OF RECONSTRUCTION:

35.1 If the owners representing an aggregate owner-
ship interest of seventy-five percent (75%) or more of
the general common elements adopt a plz= for recon-
struction, which plan has the unanimous approval of the
holders of all first mortgages, then all the owners
shall be bound by the terms and other -provisions of
such plan.

352 Assessments made in connection with such plan
shall be a common expense and made pro rata according
to each owner's percentage interest in the general

common elements and shall be due and payable as pro-
vided by the terms of such plan, but not sooner than

thirty days after written notice thereof. The Association

shall have full authority, right and power, as Attoxrney-
in-fact, to cause the repair or restoration of the
improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an owner to
pay the assessment.

35.3 The assessment provided for herein shall be a
debt of each owner and a lien on his unit and may be
enforced and collected as is provided in paragraphs 26
and 27.

35.4 In addition thereto, the Association, as Attorney-
in-fact, shall have the absolute right and power to
sell the condominium unit of any owner refusing or
failing to pay such assessment within the time provided
and if not so paid, the Association shall cause to be
recorded a notice that the condominium unit of the
delinquent owner shall be sold by the Association. The
proceeds derived from the sale of such unit shall be
used and disbursed by the Assoclation, as Attorney-in-
fact, for the same purposes and in the same order as 1is
provided in paragraph 33.4, A through E.

ADOPTION OI' OBSOLENCE PLAN:

36..1 The owners represneting an aggregate ownership
interest of seventv-five percent (75%) or more of the
general common elements may agree that the condominium
units are obsolete and adopt a plan for the renewal and
reconstruction, which plan shall have the unanimous
approval of all holders of first mortgages.

36,2 If a plan for the renewal or reconstruction is
adopted, then the expense thereof shall be payable by
all of the owners as common expenses; provided, how-
ever, that an owner not a party to such a plan for
renewal or reconstruction may give written notice to
the Association that such condominium unit shall be
purchased by the association for the fair and recason-
able market value thercof. The Association shall then
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have fifteen days within which to cancel such plan. If

"such plan is not cancelled, then the unit shall be

purchased according to the following procedures. If
such ovner and the Association can agree on the fair
market value thoerecof, then such sale shall be con-
suinated within sixty days thereafter.

36.3 If the owner or the Assoclation are unable to
agree as to the determination of the fair and reason-
able market value of the condominium unit the same
shall be submitted to arbitration in accordance with
Rule 109 Colorado Rules of Civil Procedure as now in
effect or as may hereafter be amended.

36.4 The Board of Arbitration shall be appointed in
the following manner:

A. Within ten days after the failure to agrece on
the fair and reasonable value, the owner shall
nominate and appoint in writing, with written
notice to the Association, his arbitrator who
shall be a licensed real estate broker residing in
Gunnison County, Colorado.

B. Within ten days after the failure to agree on
the falir and reasocnable value, the Association
shall nominate and appoint in writing, with written
notice to the owner, his arkitrator who shall be a
licensed real estate broker residing in Gunnison
County, Colorado. '

Ce Within ten days afler the appointment, the
arbitrator for the owner and the arbitrator for

the Association shall jointly nominate and appoint
a third arbitrator who shall be a licensed real
estate broker residing in Gunnison County, Colorado.

i If the owner fails to nominate and appoint
his arbitrator within the time limit above pzxro-
vided or if the Association shall fail to nominate
and appoint its arbitrator within the time herein
provided or if the arbitrators appointed fail to
nominate and appoint a third arbitrator then and
in that event the arbitrator or arbitrators not so
nominated and appointed shall be nominated and
appointed by a judge of the District Court of
Gunnison County, Colorado, upon the application of
this party or parties that have properly nominated
and appointed their arbitrator. '

36«5 The decision of a mwajerity of the Poard of
Arbitrators shall be the decision of the Board of
Arbitrators as to the fair and reasonable market value
of the condominium unit.

36.6 "he Board of Arbitrators shall render
in writing within 30 cdays from the date the
Arbitrators is constituted.

i
Loard o

36.7 The owner and the Association agree that they
shall be bound and will abide by sald decision and that
said decision and award may be filed with the Clerk of
the District Court of Gunnison County, colorado, as the
basis of a judgment.
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36.8 In the event that there are not sufficient

licensed real estate brokers in Gunnison County, Colorado,
to provide the neccssary appraisers and nomineces herein
set forth, then licensed real estate salesmen of the

State of Colorado, residing in CGunnison County, Colorado,
may be used.

36,9 The sale shall be consumated within fifteen days
thereafter, and the Association, as Attorney-in-fact,
shall disburse such proceeds as provided in paragraph
33.4, A through E.

37. SALE UPON OBSOLENCE:

, 4 The owners representing an aggregate ownership
interest of seventy-five percent (75%) ~r more of the
general common elements may agree that the units are
obsolete and that the same should be sold. Such plan
must have the unanimous approval of every holder of a
first moxtgage.

37 =2 In such instance, the Association shall forthwith
record a notice setting forth such fact or facts, and
upon the recording of such notice by the Association

the entire project shall be sold by the Association, as
Attorney-in~-fact for all of the owners free and cleaz

of the provisions contained in this Declaration, the

Map and the Articles of Incorporation and Bylaws of the
Association.

37.3 The sale proceeds shall be apportioned between

the owners on the basis of each owner's percentage
interest in the general common elements, and such
apportioned proceeds shall be paid into separate accounts,
each such account representing one unit. Each such

account shall be in the name of the Association, and

shall be further identified by the condominium unit
designation and the name of the owner. From each separate
account, the Association as Attorney-in-fact, shall use

and disburse the total of such acccounts, without contribution

from one account to the other, for the same purposes
and in the same oxder as provided in paragraph 33.4,
A through E.

38. PROPERTY FOR COMMON USE:

38.1 The Association may acquire and hold for the use
and benefit of all of the owners, real and personal
property and may dispose of the same by sale oxr otherwise,
and the bheneficial interest in any such property shall

be owned by the owners in the same proportion as theixr
respective interests in the g¢general common elements and
shall not be transferable except with a transfex of a
condominium unit.

39. REGISTRATION BY OWNER OF MAILING ADDRESS: FEach owner
shall register his malling address with the Association, and
except for monthly statements and other routine notices, all
other notices or demands intended to be served upon an owner
shall be sent by either registered or certified mail. postage
prepaid, addressed in the name of the owner at such registered
mailing address. All notices, demands or other notices
intended to be served upon the Association shall be sent by
certified mail, postage prepaid, to the address of the
Association as designated in the Axrticles of Incorxporation
and Bylaws of the Association.
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40. RULES AND REGULATIONS: The Association may make reascn-
able rules end regulacions governing the use of uni£s apagoé
thno cornon elements, wvhich rules and regulations shall 50
consistent with the rights and duties e;tablished in this
.Declaration. Such rules and regulations shall be ﬁindinq
upon all owners and the Association may take such action,
including judicial action as may be necessary to enforcel
cormpliance with such rules and regulations and to obtain
damages for non-compliance to the extent permitted by law.

4)1. RESERVATION TO LNLARGE AND SUPPLEMENT CONDOMINIUM

PROJECT:

41.1 Declarant expressly reserves the right to

enlarge this condominium project by constructing additional
cogdominium buildings and other improvements on separate
adjoining real property which (condominium units) are
submitted to this condominium project, and such subnission
shall be expressed in and by a duly recorded supplement

to this Declaration and by a supplement to the Map

filed for record. Adjoining real property as the term

is used herein shall mean the real property as set

forth on attached exhibit "C".

41.2 In form and substance, the supplement to this
Declaration shall provide for the division of such
additional real property and improvements irto condominium
units substantially similar to the form of the division
of the real property and improvements as shown on

- exhibit "B" of this Declaration. Each unit and each
building shall be identified by a symbol or designation
dissimilar to any other unit and building under this
Declaration and the Map. The undivided interest in and
to the general common elements appurtenant to each unit
shall not be a part of the general common elements of
the condominium units described in and initially created
by this Declaration and the Map. The undivided interest
in the general common elements shall have a permanent
character and shall not be altered without the consent
of all of the condominium unit owners expressed in a
duly recorded Amendrent of this Declaration.
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41.3 Except as nedified in paragrach 3 of this Declaration,

all of the provisions contained in this Declaration
shall be applicable to such additional condominium
units in this condominium project and such units shall
have a non-exclusive right, in common with all of the
other owners, to the use of sidewalks, pathways and the

parking area jocated or to be located within the condominium

project without maxing reference thercto in any deed,
instrument of conveyance Or other instrument.

41.4 Each condominium unit owner shall be entitled to
vote his percentage of fractional interest in and to
the ¢general common elenments, and the aggregate of all
of the undivided interests submitted o and making up
the total condominium project shall be considered one
hundred percent for such voting purposcs.

42, GEMNERAL:

42.1 1f any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase Or word oxr the
applicaticn rhereof in any circumstances be invalidated,
such invalidity shall not affect the validity of the
remainder of this Declaration and the application of

any such provision, paragraph, scentence, clause, phrase
or word in any other circumstances shall not be affected
thereby .
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42.2 The provisions of this Declaration shall be in
addition and supplemental to the Condominium Ownexrship
Act of the State of Colorado, and to all other provisions
of lavi.

42.3 wWhenever used herein, unless the contex shall
otherwise provide, the singular number shall include
the plural, the plural the singular, and the use of any
gender shall include all genders.

1IN WITNESS WHEEESF, the Declarants have executed this
Declaration this Hg day of August, 1974.

CRESTED BUTTZ DEVELOPMENT CORPORATION,

ATTEST: a Colorado corporation SRS
B, Ty N
Mlﬁ ' By ///”-’5/75%/;’5 e
RSN Secretary 7 Presidert . .
- 'Il l"\" .
STATE OF COLORADO ) gy A4 A
) SS
county of Gunnison )

The above and foregoing CQQEPminium Declaxation was
acknowledged before me this 30 day of August, 1974 by R. O.
walton, Jr. as president and James R. Larkin as secretary _
of Crested Butte Development Corporation, a Colorado coxrporatlon.

LA

My commission expires: Tw\pgkgﬁ“k6,19C>7 o

Witness my hand and official seal. o oy
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EXHIBIT "A"

' A tract of land being part of Lot Axtell of the Town of
Mt. Qrested Butte, Colorado, said lot also being located in
the Northeast 1/4 (NE%) of Section 26, Township 13 South,

Range 86 West of the 6th Principal Meridian, Gunnison County,
Colorado, said tract being described as follows:

Commencing at the most northeasterly corner (marked
by a 1/2 inch rebar monument with a surveyors cap
marked Merrick & Co.) of a parcel of land described in
Book 391 at page 390 of the records of Gunnison County.
Colorado, said commencing point also being the most
northwesterly corner of said Lot Axtell;

Thence South 29°40' West along the southeasterly
boundary of the above said parcel 101.95 feet to the
point of beginning of the tract herein described;

Thence continuing South 29°40' West along the

above said southeasterly parcel boundary 183.05 feet to
the southeasterly cornexr of the above said parcel;

Thence North 60°20' West along the southwesterly
boundary of the above said parcel 32.98 feet to a
corner nonument marking the most northeasterly corner
of a parcel of land described in Book 388 at page 85 of
the Cunnison County records, said corner monument being
marked by a 1/2 inch rebar with a surveyors cap marked
Merrick and’Co.; '

Thence South 42°26' West along the Southeastexly
boundaxry of the above said parcel 178.94 feet to the
northeasterly boundary of Snowmass Road (LODGE SITES
AREA subdivision - Gunnison County, Colorado);

Thence South 47°34' East along the above said
snowmass Road boundary 50.0 feet to the most southwesterly
corner of the Ski Center Condominiums parcel of land
according to the plat filed under Reception No. 294345
of 23 May, 1973;

nhence along the vwesterly and nortnern boundaries
of the above said condominiun parcel, first Noxrth
42°26' East 101.34 feet;

Thence on a curve to the right in distance of
67.10 feat; sald curve having a radius of 80.21 feet
and a chord which kears North 66°24' East 05.10 fcety

Thence South 89°38' East 59.81 feet;
Thence on a curve to the right a distance of 96.01

feet, said curve having a radius of 1455.0 feet and a
chord which bears South 87°44'35" East 95.99 feet;
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Thence leaving said condominium parcel on a curve
to the left a distance of 160.77 feet, said curve
having a radius of 475.0 feet and a chord which bears
llorth 4°38'58" VWest 160.0 feet;

Thence on a curve to the night a distance of 16.75
feet, said cuxrve having a radius of 110.0 feet and a
chord which kears North $°59'06" West 16.73 feet;

Thence North 61°01'25" West 74.06 feet to the point of
beginning, containing 0.82 acres.

SAVING AND EXCEPTING therefrom for itself, its assigns,
successors and invitees, easements and ricghts of way
over and across the easement areas and parking areas
for pedestrian and vehicle travel and access and for -
the installation, maintenance and repaiy of utility
lines.

Lot Emmons of the Town of Mt. Crested Butte, said lot
being located in the Northeast 1/4 (NE%) of Section 26,
Township 13 South, Range 86 West of the 6th Principal Meridian,
Gunnison County, Colorado, descriked as follows:

Beginning at a point which is in the East side of
the Crested Butte-Gothic County Road also being the
most southwesterly point of a parcel of land described
for roadway purposes in Book 441 at page 316 of the
recoxrds of Gunnison County, said beginning point also
being South 51°18.5' West 1496.12 feet from the northeast
corner (brass cap) of said Section 26;

Thence proceeding around the tract along the
southerly boundary of the said roadway parcel (described
in Book 441 at page 316) along a curve to the right a
distance of 37.54 feet said curve having a radius of
20.0 feet and a choxrd which bears North 39°15'48" Last
32.26 feet;

Thence South 86°58'" East 67.85 feet;

Thence on a curve to the left a distance of 69.70
feet said curve having a radius of 241.83 feet and a
choxrd which bears Noxrth 84°46'37" East 69.46 feet;

Thence on a curve to the left a distance of 91.76
feet, said curve having a radius of 241.83 feet and a
chord which bears Noxth 65°38'59" East 91.21 feet;

Thence East 8.18 feet;

Thence leaving said roadway parcel South 12°43'58"
East 109.24 feet;

Thence on a curxve to the left a distance of 49.55
feet, said curve having a radius of 25.0 feet and a
chord which bears South 44°03'23" West 41.83 feet;

Thence South 77°16'02" West 56.86 feect;

Thence North 60°20' West 40.78 feet;
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Thence South 77°16'02" Vest l3a._4 feet to the
saild razt side of the Crested Putte-CGothic County Road;

Thence Korth 11°09'51" West along the above said
East roadside 95.95 feet to the point of beginning,
containing 0.637 acres.

SAVING AND EXCEPTING therefrom for itself, its
assigns, successors and invitees, easements and
rights of way over and across the eascment areas
and parking areas for pedestrian and vehicle
travel and access and for the installation,
maintenance and repair of ‘utility lines.



EXHIBIT "C"

Lot Teocalli, Lot Emerald and that portion of Lot
Axtell not included within Exhibit "A", Town of Mt. Crested
Butte, Gunnison County, Colorado.

\
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EXHIBIT "B"

Unit Number

Undivided Ylractional

B 101

B 2017 WM

"R 3090
310
311
312
314
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409
410

- 411
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414
415
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420
421

AR

W oIy

R

R 321
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R 422
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FIRST AMENDMENT TO THE CONDOMINIUM DECLARATION FOR
VILLAGE CENTER CONDOMINIUMS

THIS FIRST AMENDMENT TO THE CONDOMINIUM DECLARATION FOR
VILLAGE CENTER CONDOMINIUMS shall be effective upon recordation and is made by
Village Condominium Association, a Colorado nonprofit corporation (“Association”). The
Association hereby amends the Condominium Declaration for Village Center Condominiums
recorded on September 18, 1974 at Book 474, Page 483, in the office of the Gunnisen County,
Colorado Clerk and Recorder (“Declaration™), as follows:

1. Section 2.6 of the Declaration is hereby amended by deleting Section 2.6 in its
entirety and restating Section 2.6 as follows:

2.6 UNIT. “Unit” means the physical }:So;“tion of the Project designated for individual or
separate ownership and use as more particularly described in this Declaration and the
Condominium Map, and inciudes the allocated interests assigned to each Unit by the Declaration.

2. A new section is added to the Declaration as follows:

2.16. UNITS AND BOUNDARIES. The Project consists of Units, General Common Elements
and Limited Commeon Elements and sach Unit's allocated interest in the Common Elements. Each

Unit is conveyed as a separately designated and legally described Unit. Each Unit includes that
part of a Building, which lies within the following boundaries:

(i) Vertical Boundaries. Each Unit's vertical boundaries are the vertical planes formed by the
unfinished interior surfaces of the perimeter or vertical walls.

(i) Horizontal Boundaries. The Unit's horizontal boundaries are the unfinished interior
surfaces of the floors and ceilings.

(i)  Additional Information to Interpret Unit Boundaries. All lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, surface texture, wallpaper, paint, finished flooring and any
other materials constituting the finished surfaces are part of the Unit and all other portions of the
floors, walls and ceilings are part of the Common Elements. Each Unit includes the spaces and
improvements lying within the boundaries of the Unit, even if such spaces and improvements
may also border on the exterior, including windows, window frames, doors and door frames.

(iv)  Exclusions. Except when specifically included by other provisions of this Declaration,
the following are excluded from the definition of a Unit even if said items may be technically
within the boundaries of a Unit: central space heating and water heating equipment serving more
than one Unit (if any), exterior street or common lighting, the spaces and improvements lying
outside the Unit boundaries described above, and any chutes, pipes, flues, ducts, wires, conduits,
skylights and other facilities running through or within any interior wall or partition for the
purpose of furnishing utility and other services to more than one Unit and/or any Common
Elements.
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3. Section 17 of the Declaration is hereby amended by deleting Section 17 in its entirety
and restating Section 17 as follows:

7. MAINTENANCE RESPONSIBILITIES.

17.1 Owner Maintenance Responsibilities.

A Each Owner is obligated to maintain, repair, replace, improve and keep in good
repair all portions of their Unit, except any portion of a Unit which is expressly made the
Association's maintenance obligation as set forth below. This maintenance responsibility includes
the responsibility to maintain, repair, replace or improve the following:

i The materials making up the finished surfaces of the walls, floors and
ceilings, including but not limited to, plaster, drywall, paneling, wallpaper, paint, wall and floor
tile, carpet and flooring (but not including the sub-flooring in the lowermost floor of the Unit);

(i) Al pipes, lines, ducts, conduits, or other apparatus which serve only the
Unit from the point where the lines enter the Unit (including all electricity, water, or sewer pipes,

lines, ducts, conduits, or other apparatus serving only the Unit from the point where the lines
enter the Unit);

(iii)  Any fireplace (including the chimney and firebox, but excluding flues
and chimney caps) that serves only the Unit;

(iv)  All communication, television, telephone, cable and electrical lines,

receptacles and boxes, which serve only the Unit from the point where the lines enter the Unit;
and

(v) Hot water heaters and heating systems and associated pipes, lines, ducts,
conduits or other apparatus which serve only one Unit, if any, and are located within the
boundaries of the Unit.

B. In addition, each Owner has the responsibility:

(i) To perform their maintenance responsibility in a manner so as not to
unreasonably disturb other Units and persons in other Units;

(ii) To promptly report to the Association or its agent any defect or need for
repairs for which the Association may be responsible;

(iiiy  To pay for the cost of repairing, replacing, or ¢leaning up any component
of the Project which, although the responsibility of the Association or another Owner, is
necessitated by reason of the willful or negligent act of an Owner, their family, tenants or guests,
with the cost thereof to be added to and become part of the responsible Owner's assessment
obligation; and

(iv)  To repair incidental damage to another Unit or the Common Elements
resulting from performance of work that is the Owner's responsibility. Such repair and subsequent

cleaning is to be performed based upon a reasonableness standard.

17.2  Maintenance by the Association.
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A Except as provided above, the Association is to maintain, replace and improve as
a Common Expense all General Common Elements and Limited Common Elements and the
portions of the Units described below. This includes maintenance pertaining to:

(i) The structural integrity of the Buildings, including foundations;
(i) The siding on the exterior of the Buildings;
(ili)  The roofs, roof decking, roof trusses, gutters and downspouts;

(iv) Al pipes, lines, ducts, conduits or other apparatus until the lines enter a
Unit, and all pipes, lines, ducts, conduits or other apparatus serving more than one Unit;

(v) All communication, television, telephone, cable and electrical lines,
receptacles and boxes until the lines enter a Unit;

(vi) All exterior windows and frames, including the glass, casings, locks, and
screens related thereto; and

(vii}  All exterior doors, sliding glass doors (glass included), doorways, door
frames, and hardware that are part of the entry system of a Unit.

B. The foregoing maintenance is to be performed consistent with the standards and
specifications as the Association’s Board of Directors may determine.

C. If, during the course of performing its maintenance responsibilities, the
Association discovers that maintenance, repair or replacement is required of an item which is an
Owner's responsibility, and the maintenance, repair or replacement must be performed for the
Association to properly complete its maintenance project, then the Association may perform the
work on behalf of the Owner and at the Owner's sole expense, without prior notice to the Owner,
the maintenance repair or replacement being deemed an emergency situation.

D. If the Association determines that the need for maintenance or repair of the
Common Elements is caused through the willful or negligent act of any Owner, or their family,
guests, lessees, or invitees, then the Association may assess the cost of the maintenance, repair, or
replacement against the Owner's Unit, which also becomes the Owner's personal obligation, a lien
against the Unit, and is to be collected as provided in this Declaration and by Colorado law for
the collection of assessments.

E. The Association is to repair incidental damage to any Unit resulting from
performance of work that is the Association's responsibility. As finish levels can have varying
degrees, the repairs are to be complete only to the extent of being “paint-ready.” The repair and
subsequent cleaning is to be performed based on a reasonableness standard. In performing its
responsibilities hereunder, the Association has authority to delegate any of its duties to other
persons, firms or companies it chooses.

17.3  Maintenance Standards and Interpretation. The maintenance standards and enforcement
and interpretation of maintenance obligations under this Declaration may vary from one term of
the Board of Directors to another term of the Board. These variances shalil not constitute a waiver
by the Board of the right to adopt and enforce maintenance standards under this Section 17. No

3



Gunnison County, CO 662085
10/21/2019 3:45:58 PM Page 4 of 8
539 R 48.00 D 0.00

WRE 1100 0 0

decision or interpretation by the Board shall constitute a binding precedent with respect to
subsequent decisions or interpretations of the Board.

4, Section 20 of the Declaration is hereby amended by deleting Section 20 in its entirety
and restating Section 20 as follows:

20. REVOCATION OR AMENDMENT OF DECLARATION: This Declaration shall not
be revoked, nor shall any of the provisions herein be amended, unless the owners representing an
aggregate ownership interest of sixty-seven percent (67%) or more, of the general common
elements, and constituting not less than 51% or more of the owners of the residential units and
51% or more of the owners of the business units, agree to such revocation or amendment by
instrument(s) duly recorded in the real property records of Gunnison County, Colorado. Provided,
however, that the percentage of the undivided interest in the general common elements
appurtenant to each unit, as expressed in this Declaration, shall have a permanent character and
shall not be altered without the consent of all of the unit owners expressed in an amended
Declaration duly recorded in Gunnison County, Colorado.

5. Section 23 of the Declaration is hereby amended by deleting Section 25 in iis entirety
and restating Section 25 as follows:

25. INSURANCE:

25.1 Association's Property Insurance.

A. The Association shall obtain and maintain at all times, as a Common Expense,
property insurance as required in this Declaration.

B. The Association must use reasonable efforts to secure a blanket hazard insurance
policy providing “special form™ coverage in an amount equal to full replacement cost, before
application of deductibles. If “special form” coverage is not reasonably available at reasonable
cost, the Association must obtain, at a minimum, broad form covered causes of loss, in like
amounts.

C. The Association's insurance must cover the Common Elements.

D. As to the Units, the Association's insurance policy is a bare walls policy that is to
rebuild the building structures. The Association's insurance policy excludes the finished surfaces
of perimeter and partition walls, floors, and ceilings within the Unit (i.e., paint, wallpaper,
paneling, other wal! coverings and window coverings, tile, carpet and any floor covering), but
specifically includes exterior windows and doors. The Association's policy also excludes
appliances and improvements and betterments made by Owners. The Association has the right to
increase the level of coverage under its policy from the standard outlined in this Section by
written Board resolution. If the level of coverage is changed, the Association is to make such
information available to all Owners by posting the information on the Association's website, if
any, or by other written correspondence to the Owners.

E. All property insurance purchased by the Association runs to the benefit of the
Assoclation, the Board of Directors and all officers, agents and employees of the Association, the
Owners and their respective mortgage holders, and all other persons entitled to occupy any Unit
as their interests may appear.
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F. All insurance coverage for the Association is to be written in the name of the

Association as first named insured and each of the Owners as additional insureds, The

Association is to periodically review the insurance to determine if the policy in force is adequate
to meet its needs.

252 Other Association Insurance. In addition to the insurance required above, the Association
must obtain as & Common Expense:

A. Workers' compensation insurance if and to the extent necessary to meet the
requirements of faw;

B. General liability insurance in amounts no fess than $1,000,000. The general
liability insurance policy is to contain a cross liability endorsement;

C. Directors' and officers' liability insurance in such amounts as the Board of
Directors may determine;

D. Fidelity insurance covering officers, directors, employees, and other persons who
handle or are responsible for handling Association funds in an amount as required by law, or if no
such requirements, consistent with the Board of Directors' best business judgment; and

E. Other insurance as the Board of Directors may determine to be necessary or
desirable.

25.3  Standards for Association Policies.

A. The Association must use reasonable efforts to obtain policies that provide the
following:

{i) Each Owner is an insured person under the policy with respect to liability
arising out of the Owner's interest in the Common Elements or membership in the Association;

(iD) The insurer's waiver of subrogation of claims against directors, officers,
managing agent(s), and individual Owners and their respective household members;

(iii)  No act or omission by any Owner not under the Association's control
voids the policy or can be a condition to recovery under the policy;

(iv) Ordinance or law coverage, demolition cost coverage and increased cost
of construction coverage;

L)) Any “other insurance” clause contained in the master policy must
expressly exclude individual Owners' policies from its operation;

(vi) The master policy may not be canceled, substantially modified, or
subjected to non-renewal without at least 30 days prior notice in writing to the Association, the
Owners, and all mortgage holders of Units, except in instances of nonpayment of premiums,
which must require at least ten (10) days prior written notice;

(vii)  The casualty insurance may not contain a “co-insurance” provision;

5
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(viiiy Al insurance policies of the Association are primary over other
insurance in the Owner's name; and

(ix)  Aninflation guard endorsement.

B. All insurance policies are to be written with a company licensed to do business in
Colorado. The company is to provide insurance certificates to each Owner and mortgage holder
upon request. The Association's Board of Directors has the exclusive authority to adjust losses
under the Association's policies. However, no mortgage holder having an interest in any losses
may be prohibited from participating in the settlement negotiations, if any.

C. The Association's insurance is not required to include liability insurance for
individual Owners for liability arising within a Unit.

254  Insurance Deductibles. Unless otherwise specified in written guidelines or a written
Board resolution, any required deductible on the Association's policy is a maintenance expense to
be paid by the person(s) who would be responsible for the repair or maintenance of the loss in the
absence of insurance. If the loss affects more than one Unit or 2 Unit and the Common Elements,
the Board may equitably apportion the cost of the deductible among the parties suffering loss in
proportion to the total cost of repair. However, if the insurance policy provides that the deductible
applies to each Unit separately or to each occurrence, each Owner is responsible for paying the
deductible pertaining to their Unit, if any. If any Owner(s) fail to pay the deductible when

required under this Section, then the Association may pay the deductible and assess the cost to the
Owner.

25.5 Owners' Insurance.

A, Every Owner is obligated to obtain and maintain at all times insurance covering
those portions of the Unit to the extent not insured by the Association's policies, including but not
limited to, finished surfaces (of walls, floors and ceilings), flooring, cabinetry, fixtures, and
appliances, betterments and improvements.

B. Each Owner is also responsible for obtaining insurance covering their personal
property and coverage for liability arising within the Unit.

C. The Association has no liability for failure to maintain the insurance required in
this Section 25.5.

D. Upon request, the Owner must furnish a copy of such insurance policies to the
Association.

25.6  Owner's Right to Review Association Insurance Policies. The Association must make a
copy of its insurance policies available for review by Owners to assess their personal insurance
needs. Each Owner has the right to obtain additional coverage at their own expense.

25.7  Source and Allocation of Proceeds. If the insurance proceeds are not sufficient to defray
the costs of reconstruction and repair (due to failure of the Association to maintain coverage as
provided in this Declaration, or due to the insurance policy’s deductible), the additional cost is a
Common Expense. If, for any other reason, the proceeds of insurance are not sufficient to defray
the costs of reconstruction and repair, as determined by the Association, the additional costs are

6
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assessed against the Owners of the Unit(s) damaged in proportion to the damage to the Units or
against all Owners, in the case of insufficient funds to cover damage to the Common Elements. If
there are surplus funds after repair and reconstruction is completed, those funds are common
funds of the Association to be used as directed by the Association’s Board of Directors.

258 Claims and Adjustments by the Association. Any loss covered by an Association
insurance policy is to be adjusted by the Association. The insurance proceeds for a loss are
payable to the Association and not to any first lien holder. The Association must hold any
insurance proceeds for the repair or restoration of the damaged property. The Association is not
entitled to use insurance proceeds for other purposes unless there is a surplus after the damaged
property has been completely repaired or restored.

25.10 Managing Agent's Insurance. The Association’s managing agent, if any, must maintain
insurance for the benefit of the Association, and must maintain and submit evidence of such
coverage to the Association. Insurance must include professional liability or errors and omissions
insurance, workers' compensation, unemployment and fidelity coverage (unless the Association
otherwise provides fidelity coverage for its managing agent(s)).

Except as amended hereby, the Village Center Condominium Declaration shall remain in
full force and effect.

Signed this :} day of O cxl\‘o e, 2019.

Village Condominium Association,
a Colorado nonprofit corporation

By: _1o aL—/‘ CQ){} K
( , President
P

STATE OF pew> SerSosh )
v ) ss.
County of £2¢¢ ngn )

The foregoing FIRST AMENDMENT TO THE CONDOMINIUM DECLARATION
FOR VILLAGE CENTER CONDOMINIUMS_ was acknowledged before me this __7 day of

igfzf , 2019, by Inshea pyle Qloprzel, as President of Village Condominium
Association, a Colorado nonprofit corporation.

My commission expires: 2~ (2-2070O

WITNESS my hand and official seal.

i |ex L Mafmolejos Notary Public
.~ Notary. Rublic

: +““<New Jersey

k M} ':;Q'}Qf‘nmiss&onjExplres 3122020 7
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CERTIFICATION

L j o s HUA @UE NTZE L serve as the President of Village Condominium
Association, a Colorado nonprofit corporation, and hereby certify that pursuant to 38-33.3-217,
C.R.S. and Section 20 of the Village Center Condominium Declaration, the owners of Village
Condominium Association approved the foregoing First Amendment to the Village Center
Condominium Declaration and such Amendment was properly voted on and adopted.

Village Condominium Association,
a Colorado nonprofit corporation

Bi,. " <;L_/ %;em

STATE OF 1¥w TecSed, )
@ ) ss.
County of o r3en )

The foregoing Certification was acknowledged before me this _# day of
NP 2019, by TS Myls (Aestrol, as President of Village Condominium
Association, a Colorado nonprofit corporation.

My commission expires: B —({7-202 O
WITNESS my hand and official seal.

(SEAL)

( A 7
Notary-Public v

- Alex L Marmolsjos
oy, Teallg Notary Public
; 1 ~New Jersey

g mlssqbn Expires 3-12-2020
i1k %No:50011921

[T vy ' .
F20 7y { 5y g
& W g
fay




